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Wyre Council Tree Preservation Order No 14 of 2021: Land at Westfield Farm,
Garstang By-Pass Road, Claughton-on-Brock, PR3 OPU

Purpose of report

1.1 To consider the objection to the making of Wyre Council Tree
Preservation Order No 14 of 2021: Land at Westfield Farm, Garstang By-
Pass Road, Claughton-on-Brock, PR3 OPU

Outcomes

2.1  To determine whether or not to confirm the Wyre Council Tree
Preservation Order No 14 of 2021: Land at Westfield Farm, Garstang By-
Pass Road, Claughton-on-Brock, PR3 OPU

2.2  An effective tree preservation order makes it an offence to do any works to
the protected trees without first gaining consent from the Local Planning
Authority unless such works are covered by an exemption within the Town
and Country Planning (Tree Preservation) (England) Regulations 2012.

Recommendation

3.1 That the Wyre Council Tree Preservation Order No 14 of 2021: Land at
Westfield Farm, Garstang By-Pass Road, Claughton-on-Brock, PR3 OPU
be confirmed.

4. Legislative background to the TPO

4.1  Section 198 of The Town and Country Planning Act 1990 (as amended)
empowers Local Planning Authorities to protect trees or woodlands in their
area in the interests of amenity by making tree preservation orders.
Following the introduction of The Town and Country Planning (Tree
Preservation) (England) Regulations 2012, The Local Planning




4.2

4.3

4.4

Authority is required to confirm a tree preservation order within six months
of the issue date if it is to continue to have effect after that period. When
an objection is received, a decision on confirmation is usually referred to
the Planning Committee.

Tree preservation orders are usually made because it is considered
expedient in the interests of amenity to protect the trees from felling or
pruning. Authorities can also consider other sources of risks to trees with
significant amenity value. For example, changes in property ownership and
intentions to fell trees are not always known in advance, so it may
sometimes be appropriate to proactively make an order as a precaution.

Amenity is not defined in law but the government’s advice is that authorities
need to exercise judgement when deciding whether it is within their powers
to make an Order. Orders should be used to protect selected trees and
woodlands if their removal would have a significant negative impact on the
local environment and its enjoyment by the public. Before authorities make
or confirm an Order they should be able to show that protection would bring
a reasonable degree of public benefit in the present or future (GOV.UK,
2014).

Therefore the following criteria should be taken into account when
assessing the amenity value of trees:

e Visibility: the extent to which the trees or woodlands can be seen
by the general public will inform the LPA's assessment of whether
its impact on the local environment is significant. The trees, or at
least part of them, should normally be visible from a public place,
such as a road or footpath, or accessible by the public.

e Individual, collective and wider impact: public visibility alone will
not be sufficient to warrant an Order. The authority is advised to also
assess the particular importance of an individual tree, of groups of
trees or of woodlands by reference to it of their characteristics
including:

e Size and form;

e Future potential as amenity;

e Rarity or historic value;

e Contribution to, and relationship with, the landscape; and

e Contribution to the character or appearance of a conservation area.

e Other factors: where relevant to an assessment of the amenity
value of trees or woodlands, authorities may consider taking into
account other factors, such as importance to nature conservation or

response to climate change, although according to guidance these
“Other factors” alone would not warrant the making an order.



4.4

4.5

4.6

(Source: Tree Preservation Orders and trees in Conservation
Areas/Planning Practice Guidance March 2014).

The Regulation 5 notice, which is a legal notice that is served with the tree
preservation order documents on the owner and occupier of the land
affected by a tree preservation order and also the owner and occupier of
the adjoining land, states the reason why the trees have been protected
and invites objections or representations to be made to the Local Planning
Authority within a 28-day period. The Regulation 5 Notice issued in respect
of the land affected by the TPO gave the reason for making the TPO as ‘it
is expedient in the interest of amenity”.

Once made, a tree preservation order takes effect provisionally for six
months, but must be confirmed by the Local Planning Authority within that
period to continue to be effective. If it is not confirmed the tree preservation
order ceases to have effect and the trees are unprotected. When objections
or representations are received the Council must consider those before
any decision is made whether or not to confirm the order. In these cases,
referral to Planning Committee is usually appropriate.

Within the framework of a TPO, a Local Planning Authority may classify
trees as occurring either as individuals, groups, woodlands, or areas. A
Woodland designation recognises that natural regeneration from seed is
integral to self-sustaining woodland and therefore covers each and every
tree irrespective of whether it was growing at the time the TPO was made.
The Woodland designation covers future trees. The Woodland designation
can make allowance for some degree of woodland management taking
place in order to sustain the woodland.

Background to making the TPO

5.1

5.2

5.3

On 27 October 2021 Forestry Commission England formally consulted the
Tree Officer on a Felling License application FL 010/2949/2021 at
Westfield Farm which relates to woodland compartments 1-5.

The Tree Officer visited Westfield Farm on 11 November 2021 and was
shown woodland compartments 1-5 by the proprietor. The Tree Officer
observed mainly mature and late maturity mostly broadleaved and
occasional coniferous trees within the woodland compartments. Chief
amongst the trees are the presence of oak trees which are a keystone
species from an ecological perspective. Also observed were the ash
species therein which are showing significant symptoms of H.fraxineus ash
dieback disease. The woodland compartments have received minimal
management interventions for a number of decades. The farmland is
located on the Fylde Coastal Plain and the woodlands are subjected to the
westerly winds coming off The Irish Sea. The woodlands are currently
providing eco system services, are of ecological benefit and are
sequestering and storing carbon.

The Tree Officer subsequently contacted the Forestry Commission
Woodland Officer who clarified that the felling application is for consent to



5.4

5.5

5.6

5.7

5.8

5.9

5.10

clear fell compartments 1-5 subject to restock of which 50% will be from
natural regeneration and 50% from planting.

On 11 November 2021 the Tree Officer undertook an appropriate tree
evaluation method for preservation orders (“TEMPQO”) which guided the
subsequent decision to make the TPO. The TPO applies to woodland
compartments 1-5 here on in referred to as W1 to W5. Copies of the
completed TEMPO survey data sheets relating to the TPO along with
associated images of the TPO are appended to this report at Appendix 1.

On 19 November the Tree Officer replied with formal comments to Forestry
Commission England that clear felling would be excessive and that he
would therefore be supportive of selective thinning as an alternative and as
a means of advancing the quality and growth of retained trees. Thinning
could be concentrated on trees within the centre and leeward sections of
the compartments , avoiding the windward sections to prevent increased
in air flow through.

On 25 November 2021 Wyre Council made Tree Preservation Order No 14
of 2021: Land at Westfield Farm, Garstang By-Pass Road, Claughton-on-
Brock, PR3 OPU. A copy of the TPO plan is appended to this report at
Appendix 2.

The Council served correspondence on the owners and occupiers of the
land affected by the TPO and on those adjoining, notifying them of the
making of the TPO in accordance with Regulation 5 of the Town and
Country Planning (Tree Preservation) (England) Regulations 2012.

The period for any objections and representations to be made to the
Council in respect of the TPO ended on 23 December 2021. The Council
received a letter dated 17 December from the proprietor of Westfield Farm
that related to Westfield Solar Farm and the TPO. It was not made clear
within the contents of the letter that it was an objection to the TPO although
it could be interpreted as such. On 26 January a Senior Planning Officer
spoke to the proprietor of Westfield Farm who confirmed that the latter
desired for the letter to be treated as an objection to the TPO. A redacted
copy of the letter of objection is appended to this report at Appendix 3.

A decision regarding Felling License application FL 010/2949/2021 is yet
to be determined but it is hoped that the outcome will underpin the need to
adhere to UKFS guidelines regarding Forests and Biodiversity and Veteran
tree management.

On the 18 January the Tree Officer received the results of a data search
for Westfield Farm from Lancashire Environmental Record Network.
Centering on the Grid reference 349438 44177 at Westfield Farm the
following has been confirmed:

- Within 500m buffer — Priority habitat deciduous woodlands, three
field records relating to Lancashire Key Species which are
recognised for importance locally and/ or internationally. There is no
Public Right Of Way.



- Width of buffer between 500m and 1km - Priority habitat deciduous
woodlands, eighteen field records relating to Lancashire Key
Species, four field records relating to presence of bats, two field
records from South Lancashire Bat Group relating to bat roosts and
potential bat roosts, one traditional orchard. Four Public Right Of
Way footpaths are to the north and west of Catterall Lane.

6. Summary of Objections

Please note that a number of comment have been made in the letter of
objection relating to the Tree Officers visit. These comments are not
objections and the prelude within the Tree Officers response to objections
provides a summary of the Tree Officers recollection of his visit to Westfield
Farm on 11 November 2021.

o The imposition of the TPO precludes management and
maintenance of the woodland compartments and prevents compliance with
Condition 11 of permitted application No: 19/00862/LMAJ which states that
“All trees and hedgerows on site identified on the URS Figure 1.5
Ecological Assesment (Approved under 14/00909/LMAJ) shall be retained
throughout the lifetime of the development”.

o The ash trees under the TPO will eventually die and fall over
resulting in ever increasing exposure of remaining trees to wind damage.
Four trees were lost to wind and storm damage in Winter 2020 another
Four trees lost during storm Arrwen 26™-27" November 2021. Within the
next decade the majority of trees in Westfield woods will have died or been
blown over. The true effect of the TPO is to destroy the woods.

7.0 Response to Objections

7.1

7.2

7.3

The Tree Officer attended Westfield Farm on 11 November 2021 and
introduced himself as the Tree and Woodland Officer based in the Parks
Section. He explained that the Forestry Commission had consulted him on
the Westfield Farm felling license application and that he was in the area
so took the opportunity to visit. This action was taken as he had not been
provided with proprietorship details nor contact number due to GDPR. The
Tree Officer was then shown woodland compartments 1-5 on tractor and
on foot.

The proprietor of Westfield has recently been advised by a Senior Planning
Officer that, even if the TPO is confirmed, there is nothing to stop him from
applying to amend the approved landscaping scheme.

The tree officer exercised judgement having regard to Government
guidance when deciding to make the TPO. A Tree Evaluation Method for
Tree Preservation Orders (TEMPO) was undertaken on 11 November
2021 in respect of the TPO. The TEMPO comprised an amenity
assessment in relation to the condition and suitability of the trees along



7.4

7.5

7.6

1.7

7.8

7.9

7.10

7.11

with retention span, tree species, sizes of the trees included, life
expectancy, public visibility, other factors and expediency. There is a
perceived threat to trees. The TEMPO assessment showed the making
of the TPO to be defensible and the TPO was made ‘because expedient
in the interest of amenity to protect W1 — W5 woodlands.

The TEMPO scoring also reflects the need for appropriate woodland
management requirements. For completeness, the TEMPO data sheets
relating to W1-W5 at Appendix 1 undertaken in relation to the TPO shows
the amenity and expediency assessments for those aspects of the TPO.

Where no felling licence is in place the works that a woodland proprietor
could instruct for include thinning up to 5 cubic metres of growing trees
per calendar quarter.

A standard felling licence provides a 5 years period to implement the
works it approves and ensures compliance with the UK Forestry
Standard. If a Forestry Standard compliant woodland management plan
is produced, a felling licence can be issued for ten years. Felling licences
are usually conditional with an expectation for restocking.

The Forestry Act 1967 provides that if an application is made for a felling
licence in respect of trees subject to a tree preservation order and
consent under the Tree Preservation Order Regulations would be
required, then as part of the licence application process the Forestry
Commission must consult with the local authority that made the tree
preservation order. Forestry guidance provides that felling proposals
should be in the spirit of maintaining a tree preservation order that is in
place. If the local authority objects to the licence application, the matter
will be determined under planning-related appeal processes. Further the
Forestry Commission has the option of referring the application to the
planning authority that made the tree preservation order to deal with
under the planning legislation. Where the planning authority does not
object and the Forestry Commission grants a felling licence under the
Forestry Act 1967 the local authority’s further consent under the tree
preservation order is not required providing that the works are in
compliance with the felling licence. The legislation therefore balances the
relationship between planning and forestry controls.

Felling License application FL 010/2949/2021 is yet to be determined.

If the TPO is confirmed, an application for consent regarding TPO tree
works including justification, a related schedule and plan would continue
to be required for consideration in the absence of consent under a felling
licence. The TPO is a means of ensuring that thinning works under 5
cubic metres per calendar quarter are in accordance with good forestry
practice to protect the trees and do not accumulate to a detrimental
impact.

In any event, removal of ash trees to address the spread of Ash Dieback
Disease may be permissible by the Forestry Commission as an exception



8.0

7.12

7.13

7.14

7.15

from the need to gain consent under a formal felling licence providing that
the Forestry Commission are supplied with the details in advance, such
as a location plan, numbers of trees, sizes and images of evidence and
agree the proposed works. Copying in the local authority in these
circumstances would be likely to be sufficient for TPO record purposes
and agreement.

Before leaving Westfield Farm on 11 November 2021 the Tree Officer
explained to the proprietor that in addition to submitting consultation
comments to the Forestry Commission regarding FL 010/2949/2021 he
would be considering whether the making of a Tree Preservation Order
(“TPQO”) would be expedient.

The TPO has not been placed with the intention to be a barrier to
beneficial woodland management. It has been created to facilitate
sustainable woodland management. An exception to gain consent under
the TPO would apply in relation to complying with woodland works
granted by the FC under the Forestry Act 1967. Moreover, any woodland
work that is not captured by the parameters of an Forestry Commission
approved felling license but has consent under the TPO could have a
condition attached relating to tree replacement therein to aid
sustainability.

In all the circumstances, officer view is that it is expedient in the interests
of amenity to make W1 to W5 subject of a confirmed tree preservation
order.

Advice pertaining to Planning Committee and its procedures along with a
copy of this report relating to the TPO have been forwarded to the objector
in reasonable advance of the meeting of Planning Committee on 2 March
2021.

Concluding remarks

8.1

8.2

It is considered that the TPO has been properly made in the interests of
securing the contribution and benefit that the TPO applies to the public
amenity in the area. The TPO protects important elements of the local
landscape and contributes to the local environment. W1 to W5 presently
protected by the TPO have been assessed in a structured and consistent
way using an approved method.

It is considered that the procedural requirements of the legislation have
been followed in the creation of the TPO and determinations made using a
widely accepted method which includes expediency assessments has
occurred in this case. Having regard to the legislation and the Government
Guidance, it is considered that the TPO is fully justified in all respects and
should be confirmed.



Financial and Legal Implications

Finance

None.

Legal

Before confirming a Tree Preservation Order, the Local
Planning Authority must consider any
objections/representations made within the 28-day
objection  period. If, having  considered any
objections/representations received, the Local Planning
Authority is satisfied that the tree merits a TPO; it may
confirm the Order under the Town and Country Planning Act
1990 and supporting Regulations. The LPA may also
confirm an Order in modified form, revoke it, or allow it to
lapse. However it cannot add to the Schedule references to
a tree to which the Order did not previously apply. There is
no right of appeal to the Secretary of State, but a challenge
may be made to the High Court on a point of law.

Other risks/implications: checklist

If there are significant implications arising from this report on any issues marked with
a v below, the report author will have consulted with the appropriate specialist officers
on those implications and addressed them in the body of the report. There are no
significant implications arising directly from this report, for those issues marked with an

X.
implications v X risks/implications v X
community safety X asset management X
equality and diversity X climate change
sustainability v data protection X
health and safety X
report author telephone no. emalil Date
Ryan Arrell BSc
(Hons), HND,
o s | 01253887614 | RyanAmell@wyregovuk | 11/02/2021
inspector.
List of background papers:
name of document date where available for inspection
Wyre Council TPO 14 of 2021 25 November 2021 Room 134 or by email to Tree Officer.

List of Appendices




Appendices:
1 —-TEMPO survey data sheets and also public visibility images of W1, W2 and W3.
2 —TPO plan.

3 — Redacted copy of letter of objection.
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TREE EVALUATION METHOD FOR PRESERVATION ORDERS - TEMPO

SURVEY DATA SHEET & DECISION GUIDE
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TREE EVALUATION METHOD FOR PRESERVATION ORDERS - TEMPO

SURVEY DATA SHEET & DECISION GUIDE

pate: || {is I'IE_{ Surveyor:

Tree details
TRO Ref [if applickle):
Crwrser (it kneran):

£, kel

Tree/Group Mo
Lecation: I'r"ﬁ-:’-\([g ‘?_l-,‘l E}m i e

[ T w{ﬁr

species: (el | D@2, | o

.

REFER TO GUIDANCE NOTE FOR ALL DEFINITIONS

Pan 11 Arnenity Jasespreant
&) Condition B sultability for TRO

5] Good

) Faiefsatislacbany

1) Poor

) Dead ‘dying/dangerous®

Highly suitable

Suiita b
Unlikehy 10 be patakia
Unsuttable

Score & Motes

3

* Relates do ety conneat and i infended to apoly to seveve irmemedioble defect anky

k] Retention span (in years] & switability for TRO

55 2100+ Hghly suitabia
4) 40-100 ey sultable
2} 204 Suitable

1} 10-206 Just suitable
0 =10% Unsuitable

Scare & Nates

4

*ingiugdes trevd wivl ang an xisiing o aear fulee sesonce, induding thoe gepnly cutgroning the'r savdict, of which ane

significontiy negating the potentinl of cther tree af bednr
«f Belatiew public visibiliey & suitability for TRO

quaity

Conshder reohsthc potentiol for futwee wisibiihy with chavged land cie

5] ey Barge tress with iore vigibilty or prominant lange trees

4] Large trees, or medium trees cearly visible to the public
) Misdium 1reds, of large trees with imited wies only

) Young, small, or medium/lirgs trees visible only with dificulty

1) Trees not visible to the public, repardiess of sice

Highty suitable Scorne & Motes
Sl

Sunsbe

Barely suttable

Frabably unsufable

o] Cber factors
Trees mest howe ocorued T or move poimis fwitfy no semo dcee] 10 guaify
& Mot
5} Principal companents of farmal arboricultural features, or vateran brees | o0 & NOtES
4 Trese groups, or principal members of growps important for their cofasion 1.1_
3| Tress with identifiable historis, commemorative or abitat imporance
2] Trees.af pi larky gocd Term, ially if rare o unusual
1} Treas with nore of the above addtional redeeming fertures (inc. thoae of ind@erent form|
-1} Teak with poar form of wihich ane penerally unsultable for their location
Trats anuisr hawe aoorund 10 or more points fo quotify
&) Iremeiate theeat to tres inc. £ 211 Kotice
3) Farasaoable theat 1o res Score & Mates
2) Prrcuied threat ta tree g‘
1) Precautionany omly
Part 3: Diciiion guida
Anrd Du nat soply TR0 for Tatal: Decision:
14 TRO ndatansibie Add Scares
711 Does not mnerit TRD ||
12.15 TRD defersible {j C.’J..g;lnﬁf f"ﬁ\lc?

164 Definnely marits PO




TREE EVALUATION METHOD FOR PRESERVATION ORDERS - TEMPO

SURWEY DWATA SHEET & DECISION GUIDE
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TREE EVALUATION METHOD FOR PRESERVATION ORDERS - TEMPO

SURVEY DATA SHEET & DECSS0N GUIDE
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TREE EVALUATION METHOD FOR PRESERVATION ORDERS - TEMPO
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Above image: View from Westfield Road when looking south west towards Westfield
Farm with W2 (Roundwood) and W3 (Westfield Square Wood) visible.



Appendix 2

Wyre Council Tree Preservation Order No 14 of ZOiaox’ﬂ-

Land at Westfield Farm, Garstang Bv-Pass Road, Claughten-on-Brock PR3 0PU
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SLA Number [‘OG018720




Appendix 3

Letter of Objection received on 17 December 2021.
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